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INTRODUCTION

BACKGROUND AND PURPOSE

Local governance reform continues apace around the globe, with an ever increasing trend towards
the transfer of powers and responsibilities from central government to the subnational level.
Although decentralisation processes can help strengthen accountability by bringing government
closer to the people, corruption is a problem at all levels and decentralising services can also simply
decentralise corruption. For example, local officials may have greater vested interests based on
family, friendships and business ties that can influence decision-making; remuneration at the local
government level is, in many cases, low in comparison to the national level; and the institutions that
are designed to hold public officials to account at the local level are not always adequate. Monitoring
by the media and civic institutions can also be weak. Contact between local government officials and
the public is highest at the local level, which increases the opportunities for corruption. Conversely, it
also provides more chances for citizens to hold governments to account. Thus, decentralisation
provides both significant opportunities which can be leveraged in the fight against corruption, but
also presents particular challenges which must be addressed.

The purpose of the Anti-Corruption Principles and Standards for Local Governance Systems is
to provide clear guidance as to how to prevent corruption and deal with it when it occurs. Most of
them apply to the whole governance system, including citizens, civil society, the media and the
private sector. These stakeholders play an increasingly important role in local policy-making,
oversight and service delivery and are essential for reducing corruption. Civil society organisations
notably can use the principles and standards to monitor the progress of local governance.

When the principles are put at the heart of local governance and the standards are met, the risks of
corruption are reduced. Citizens can participate in and influence policy design and implementation
and hold local officials to account for their decisions. Actors in the local governance system work in
the public interest and are open about their activities and take responsibility for them. Local
governments around the globe should adhere to these principles and standards and citizens and
other stakeholders should demand they do so.

HOW TO USE THE PRINCIPLES AND STANDARDS

The principles centre around transparency, accountability and integrity — the key overarching
elements needed to effectively prevent corruption. They also highlight ways of increasing the
accountability of local governments by allowing the participation of citizens in decisions that affect
them.

The standards include concrete measures that local governments should take to make sure that
these principles are realised. They complement the principles by showing how they can be applied
in practice. The standards are divided into nine sections, which reflect areas of work that are
particularly important for local governments and where transparency, integrity and accountability are
essential.



The principles and standards are the first of three parts of a broader package to reduce corruption at
the local level. They are the basis for our Local Integrity Assessments, which use a certain number
of indicators that help examine how local governments perform and what they can do to improve.
Thus, this second part identifies the gap between the ideal standard and the reality. The third part of
the package is a set of practical solutions and tools — developed by both Transparency International
and others — that can assist local governments and others in following up on the recommendations
and initiating reforms.

While the principles and standards are generic and are meant to cover all kinds of political systems
and levels of decentralisation, clearly a large degree of adaptation will be necessary when
implementing them. For example, the nature of responsibilities devolved to local governments varies
enormously from country to country, ranging from federal structures to very centralised systems with
little local autonomy. Therefore some of the standards will not be applicable when the competency
around a particular issue lies with the central government. For example, the police force might be
the remit of national authorities. In addition, even in the most decentralised structures some
essential accountability mechanisms will exist outside the local government level and structure.
More generally, in all countries, whether highly decentralised or centralised, the relationship across
levels of government is more one of mutual dependency than a clear-cut separation of roles. Ideally,
therefore, such principles and standards should also be supported and endorsed by central
administrations, which should see their successful application as their own responsibility as much as
that of the local authorities.

Clearly, there is a significant gap between the principles and standards contained here and the
reality in many countries. Contexts and capacities vary tremendously. For example, there is a clear
difference between large cities and small rural municipalities and between rich countries and those
where infrastructure and resources are lacking. The reality will also be entirely different between
countries with a long democratic tradition with comparatively strong institutions and those which
might be in, or emerging from, conflict. The result will be, for example, that the creation of an
independent investigation agency may be relevant for a large city, but not for a rural municipality.
Similarly, in places where the Internet is widely used, web platforms might be powerful tools to
enable citizens to access information about their local governments; in other contexts, public
hearings, mobile phones and other media may be much more efficient. We fully acknowledge this
diversity and the principles and standards should be viewed more as a “gold standard” than a
“blueprint”.

Nevertheless, despite all of the variations in contexts, capacities and priorities, all actors who are
interested in reducing corruption in local government will find material in these principles and
standards which is of relevance to them. The principles and standards can help set objectives for
reform and help clearly define priority areas and measures which should be undertaken. While such
a reform process should be owned and driven by local governments themselves, the principles and
standards should be used to inform the actions of all actors and stakeholders, whether they be
central governments pursuing a decentralisation process, organisations providing technical
assistance or civil society seeking to engage locally. The key is not the pro forma, wholesale
adoption of the principles and standards, but rather their intelligent use as a basis for action, change
and a reduction in the corruption which blights the lives of people throughout the world.
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HOW THESE PRINCIPLES AND STANDARDS WERE
DEVELOPED

The starting point for the development of these principles and standards is that work on local
governance is not new and a tremendous amount has already been done. Thus, we examined
existing principles and standards developed by other expert institutions and organisations and drew
heavily on them where they were relevant to the fight against corruption. However, it should be
noted that in many cases this also involved modifying or rephrasing the standards which exist. Thus,
it is important to recognise that when a particular standard is referenced, this might not be exactly as
it appears at source, and it is necessary to check the original document before attributing it to
another organisation. We are grateful for and fully acknowledge the excellent work undertaken by a
number of organisations which is drawn-upon heavily in this document. Some new elements as well
as standards have also been added where gaps were identified.

This is a living document which will be updated as new standards emerge or are identified.

GUIDING DEFINITIONS

e Local governance — the process by which public policy decisions are made and
implemented at the local level'

e Local government — broadly defined as any unit or entity beneath the level of the
central government in a unitary system (or beneath the level of state governments in a
federal system), applicable to cities, municipalities, provinces or counties and ranges
from small rural councils to very large city parliaments. The term includes the local
executive and legislative (or deliberative) branches of government and the local public
sector (e.g. local bureaucracy)

e Local governance system — encompasses many actors, namely local government,
public sector, private sector and civil society, and the traditions, rules and institutions
that frame the complex interactions between these actors (including the judiciary and the
police

e Key actors of the local governance system — local governments, local entities
benefiting from public funding or any type of preferential treatment, any actors with
significant capacity to influence local policy decisions and any entity in charge of
delivering local public services (be it public, private or mixed)

e Corruption — the abuse of entrusted power for private gain

' “A Users’ Guide to Measuring Local Governance”, United Nations Development Programme (UNDP), 2009.



GUIDING PRINCIPLES

1. ENSURING INTEGRITY

The key actors of the local governance system must fulfil their mandates in an effective manner,
according to the rule of law and in line with strict codes of ethics, conduct and practice. Operational
mechanisms must be in place to prevent corruption. These mechanisms shall bind individuals
(namely, public officials, civil servants and the managers and directors of the key actors of the local
governance system), as well as institutions. Each of these individuals must ensure that his/her
conduct is above reproach in the view of a reasonable observer.

When key public actors (or those acting on behalf of the public actors) at the local level fulfil their
mandates according to strict ethical and moral codes, and conduct themselves honestly, corruption
has little space to take root. Integrity, transparency and accountability are mutually reinforcing.
Actors that behave with integrity are more willing to be open about decisions and actions taken and
be held accountable for them. Conversely, transparency and accountability provide incentives to
behave with integrity.

1.1 Rule of law — The key actors of the local governance system abide by the law and judicial
decisions. Their decisions are taken and applied in agreement with publicly disclosed rules
and regulations. The rules and regulations are adopted according to procedures provided for
by law and are published and impartially enforced.?

1.2  Effective judiciary — The judiciary is independent, effective and professional in discharging
its responsibilities and is properly resourced.

1.3 Ethical conduct — Individuals behave at all times with the highest ethical conduct and the
public interest is placed before their individual interests. There are effective measures to
prevent and fight all forms of corruption at all times. Conflicts of interest are reported in a
timely manner and the person(s) involved abstain from taking part in relevant decisions.

1.4 Non-discrimination — Local public officials and local governments shall perform their duties
without favour, bias or prejudice. Any measures for positive discrimination must be clearly
defined and publicly communicated.

1.5 Anti-corruption arrangements — Local governments shall design and implement effective
anti-corruption plans binding public officials and elected representatives. These plans are
revisited periodically to ensure the effectiveness of the integrity system and to identify and
manage corruption risks. Some activities and competencies of local governments are
particularly susceptible to corruption, meaning necessary measures must be in place to
prevent corruption and detect and deal with it promptly if it occurs. Local governments shall
also commit to developing and implementing programmes that clearly, and in reasonable
detail, articulate values, policies and procedures to be used to prevent corruption from
occurring in all activities under their effective control and to deal with it if it does occur.
Planning, developing and implementing anti-corruption mechanisms shall be the mandate of
an autonomous local anti-corruption agency or body.

1.6 Leadership from the top — Local politicians and high-level local public officials publicly
commit to zero tolerance of corruption and actively support and enforce measures against it.

% The rule of law is defined as “Legal and political systems, structures and practices that condition a government's
actions to protect citizens’ rights and liberties, maintain law and order, and encourage the effective functioning of the
country”. See Transparency International’s Plain Language Guide, p. 41: http://bit.ly/1TymbBaH.
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1.7 Probity of local political parties and campaigns and elections — local governments must
not interfere in local political parties’ activities. All local political parties and/or candidates shall
have equitable access to the media and to transparent financing mechanisms. Elections need
to be free and fair, allowing people to vote without fear of interference. The electoral
procedure should be clearly defined by law and transparent. An independent Electoral
Commission or its equivalent must be in place, with the required oversight and management
responsibilities, and be properly resourced.

2. ENSURING TRANSPARENCY

The key actors of the local governance system must make transparency a central element of their
governance, and report on their activities. Government information shall be made available to
citizens in a timely, useful and comparable way and in an accessible format.

Transparency empowers citizens to participate in and follow up on local governments’ activities. If
the actors of the local governance system are open in the clear disclosure of information, rules,
plans, budgets, processes, actions and results, corruption is harder to hide. Transparency is a
precondition for integrity and accountability.

2.1 Access to information — Every citizen shall have the right to access information held by the
key actors of the local governance system. This right may be limited only in very narrow
circumstances and limitations must be proportionate and justifiable. Citizens can request
information without justification or having to demonstrate a specific interest in the information.
Whenever a local public entity wishes to deny access to information, it bears the onus of
justifying the denial at each stage of the proceedings. Restrictions that aim to protect the key
actors of the local governance system from embarrassment or prevent the exposure of
wrongdoing are not justifiable.

2.2 Active provision of information — Local governments shall collect, store and make
available intelligible and up-to-date information, particularly on the following issues:

e information on people’s representatives (e.g. declarations of assets and financial
interests)

e information on decision-making processes (e.g. information with regard to past, present,
and future activities and budgets)

e information on decisions and outcomes (e.g. financial management, recruitment, public
procurement, urban planning and regulatory issues)

2.3 Quality and timeliness of information — The information disclosed by the key actors of the
local governance system shall be accurate, timely, useful and in an accessible format. The
local executive must produce and insist on high-quality reporting through effective reporting
procedures. The legislative or deliberative body must demand and be committed to high-
quality reports and provide input into, and oversight over, the local government’s reporting
procedures.

3. ENSURING ACOUNTABILITY

Local governments shall be held responsible for executing their powers properly and in a timely
manner. It is, therefore, a requirement that citizens and other government agencies have the
adequate resources and entry points to elicit the proper monitoring of the local governments’
activities, and use the available resources effectively to engage in the shaping and monitoring of
local public policy, programme delivery and financial management.



Accountability discourages corruption. When public officials have to account for their decisions and
actions, corruption is more likely to be exposed and can be suitably sanctioned. Accountability
encourages integrity and depends on transparency and oversight capacity.

3.1

3.2

3.3

3.4

3.5

3.6

3.7

3.8

3.9

3.10
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Local democracy — Local elections for local representatives are conducted regularly, freely
and fairly, without any fraud and in accordance with national legislation and international
standards.

Answerability — All decision-makers, collective and individual, take responsibility for the
impacts of their decisions and do not try to conceal problems and tensions or transfer them to
future generations. All documents supporting policy decisions and outcomes (e.g. strategic,
provisional and financial documents) shall be discussed and approved in the local assembly
or similar deliberative organ.

Responsiveness — Local public services are delivered at a high level of quality, and requests
and complaints are adequately responded to within a reasonable timeframe.

People’s participation — The ethics and practice of civic responsibility shall be nurtured,
enabling and encouraging citizens to monitor local government integrity and participate in
development of policies, programmes and finance systems. Adequate instruments and
resources must be available for citizens to use participatory mechanisms and create
associations, forums, working-groups or similar structures that hold local governments
accountable. Corruption-prevention awareness programmes shall be carried out by local
government (e.g. through the local anti-corruption agency).

Independence of functions of government — The local legislative or deliberative body is
fully independent from the executive. It performs its functions according to clear and stable
rules that prevent political and bureaucratic patronage.

Oversight — The key actors of the local governance system and public officials are subject to
internal and external controls (e.g. checks and balances and independent audits) which shall
be carried out regularly to detect irregularities and assess and improve local integrity
systems.

Investigation of corruption — An independent and effective local anti-corruption agency
shall proactively investigate and prosecute local level corruption-related cases and, when
appropriate, take enforcement measures.

Local media independence — The key actors of the local governance system shall not
tamper with or manipulate the local media in any way. The media has total freedom to report
on local level corruption-related cases, without retaliation.

Stakeholder feedback — The local governance system shall be endowed with effective
feedback mechanisms (e.g. an ombudsman, complaint offices and hotlines). All individual
stakeholders of the local governance system have:

e accessible, reliable and safe channels to report wrongdoing
e robust protection from all forms of retaliation resulting from a complaint

e assurance that their disclosures will correct legislative, policy or procedural
inadequacies and deter future wrongdoing

Sanctioning — Decisions that disregard or harm the public interest are suitably sanctioned.
There are effective and proportionate remedies against maladministration (e.g. fines and
obligations to make restitution) and against actions of the key actors of the local governance
system which infringe citizens’ rights.



STANDARDS

Note: For each standard, the source, if any, is indicated by a number at the end of the paragraph.
The list of sources can be found at the end of the document.

1. GENERAL STANDARDS

Institutional arrangements

1.1.

1.2.

1.3.

1.4.

1.5.

The roles and functions of elected and non-elected local government officials are clearly
identified and the local executive branch is able to operate effectively. (37; p. 14)

Clear rules regarding civil service practices are in place (payrolls, staff levels,
recruitment practices, appointment, promotion, staff performance) as well as systems for
periodic monitoring and timely revisions through local government commissions. (33; p. 63)
These rules should state that the appointment and promotion of civil servant must be
made on the basis of merit only.

Local councillors have the powers and functions necessary for overseeing the work of
executive agencies or appointed local officials, whether the local council has investigative
functions and capacities for obtaining information on the work of local government
departments and agencies, or whether the local council actually exercises the authority to
investigate or censure the operations of administrative departments and agencies. (33; p.
30)

Within the local government, there is an official position or contact person for issues
related to corruption. (55)

An independent, permanent investigative anti-corruption agency is in place, with the
specific and primary mandate to address corruption. It should ideally have the capacity to
receive corruption allegations, investigate them and take enforcement actions, recommend
measures to close corruption vulnerabilities revealed by investigations, and develop and
implement anti-corruption strategies.

Integrity?

1.6.

1.7.

1.8.

1.9.

Mechanisms to prevent and detect acts of corruption, investigate them and sanction
them are in place within the local administration and used systematically.

Local public servants should abstain from being involved in politics in order to maintain
their impartiality in delivery of services and applying rules.

Rules prohibit civil servants from knowingly soliciting or accepting political contributions
from anyone doing or seeking to do business with the local government. Employees who
have authority over local government contracts are not allowed to serve on political
fundraising committees. (54; p. 10)

Local civil servants cannot hire or ask for assistance in the hiring of a relative or
domestic partner for jobs with a local government agency or department where they

3 See also standards on asset declarations below, p. 18.
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work. They may not exercise contract management authority over any contracts that
benefit a relative or domestic partner, or with any person or company that employs a
relative or domestic partner. (54; p. 16)

1.10.Local civil servants may not participate in or influence any local government decision
where they have an economic interest, including outside employment or outside business
interests. Economic interest means any interest valued or capable of being valued in terms
of money. (54; p. 16)

1.11.Local regulations set specific and modest limits on the receipt of gifts (they either prohibit
the receipt of gifts, or set a threshold per person per year), which are systematically
recorded in a register. Gifts include favours, loans, discounts or other similar advantages.

1.12.When individuals with personal relationships (e.g. family members, partners) are
employed as local civil servants, rules ensure that they are not in the same line of
authority. (55)

1.13.A mechanism is in place to review local government processes in order to simplify and
streamline them.

Conflicts of interest prevention
1.14.Local regulations clearly define who is subject to conflict of interest provisions. The
definition should cover: local public officials who occupy a position in which personal or
private interests might impact (or be perceived to impact) upon official duties; politically
elected officials; staff being contracted to serve in public sector functions; and staff of
enterprises owned by local governments.

1.15.Public officials subject to conflict of interest provisions (as defined above) are required by
law to declare those interests. Such declarations include carrying out activities, whether
paid or unpaid, or accepting positions or functions outside the official’s public service
employment, which would have a bearing on their public role. These public officials must
declare membership of, or association with, organisations that could detract from the
proper performance of their duties as a public official. (22)

1.16.The legal framework prohibits public office holders (as defined above) from having any
external interests which would result in a probable (possible) conflict of interest with their
current post and decision-making responsibilities. (22)

1.17.Declarations of interest must be made on taking up a post, and at regular intervals
thereafter, and whenever there are any changes to the nature or degree of those interests.
(22)

1.18.Declarations of interest must be made proactively available to the public, in an open
machine-readable format, and must be regularly updated. (22)

1.19.Local public officials are prohibited from engaging in any activities, either paid or unpaid,
which would be incompatible with or would detract from the performance of their duties as
a public official. (22)

1.20.Local public servants must ensure that they are (and are perceived to be) non-partisan in
their decisions, in order not to impair their actual ability to perform impartially as a public
servant.

1.21.Conflict of interest declarations are specifically designed to identify and guard against
the “revolving door” phenomenon and hence to prevent abuse of office by those who
may use their influence while in office to shape a policy or to ingratiate themselves with
companies which might later hire them. (22)

1.22.Local governments have a formal process that obliges officials to seek guidance from
their manager or ethics office on issues that they suspect could potentially constitute a
conflict of interest.
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1.23.Local public officials are prohibited from engagement in decisions where their judgement
would be or might possibly be swayed because of their previous involvement in a particular
sector. (22)

1.24.Limitations are placed on the professional activities of former local public officials or on
the employment of local public officials by the private sector after their resignation or
retirement, where such activities or employment relate directly to the functions held or
supervised by those officials during their tenure. (22)

1.25.A mandatory “cooling off” period is imposed, which prohibits employment in economic
activities which are directly related to areas where the local public officials were previously
in a decision-making position or where they hold privileged information which would be of
unfair benefit to that business. (22)

Transparency and the right to access information

1.26.Legal recognition of the right to know — The right to access information is recognised in
national or local legislation, and a legal framework exists that enables citizens to access
information. (23)

1.27.Scope — The right to access information applies to all information held by local public
bodies as well as all bodies performing public functions and operating with public funds.
(23)

1.28.Limited and clear exceptions to the right to access information — Exceptions are
narrowly construed in law and applied judiciously in practice, subject to a well-developed
public interest test elaborated through guidance from the information commissioner and
courts. (23)

1.29.Institutional independence and protection of the right to access to information — The
right to access to information is overseen by an independent body with a broad mandate
conferred by the local government. It can review compliance; it may undertake ex officio
investigations; it may receive and rule on complaints from the public; and it is empowered
to ensure compliance and impose sanctions, where appropriate. (23)

1.30.Promotion — Significant power and funding is provided to a local body to promote the right
to information. This should include a substantial budget for public education regarding the
right to access to information and the ability to require public authorities to take measures
to address structural problems. (23)

1.31.Clear procedures — The rules and mechanisms to access information, to review decisions
made regarding the publication of information and contest exceptions are established in
the law, along with the timeframes and mechanisms for introducing these requests for
review and legal recourse. (23)

1.32.Right to appeal and reasonable timelines — The adjudication processes to determine
access to information are structured to ensure information can be accessed promptly by
requesters, and all internal and external appeal mechanisms are clearly laid out, simple,
free and completed within clear timelines. It is the local government’s responsibility to
establish appeal mechanisms. (23)

1.33.Proactive publication — Local public bodies should proactively publish information of
public interest, making every effort to ensure easy, prompt, effective and practical access
to such information. This includes: (22)

e institutional information: the legal basis of the institution, internal regulations,
functions and powers

e organisational information: the organisational structure, including information on
personnel, and the names and contact information of public officials
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operational information: strategy and plans, policies, activities, procedures, reports,
and evaluations — including the facts and other documents and data being used as a
basis for formulating them

decisions and acts: decisions and formal acts, particularly those that directly affect the
public — including the data and documents used as the basis for these decisions and
acts

public services information: descriptions of services offered to the public, guidance,
booklets and leaflets, copies of forms, information on fees, schedules and deadlines

budget information: projected budget, actual income and expenditure (including salary
information) and other financial information and audit reports*

open meetings information: information on meetings, including which are open
meetings and how to attend these meetings

decision-making public participation: information on decision-making procedures,
including mechanisms for consultations and public participation in decision-making

subsidies information: information on the beneficiaries of subsidies, the objectives,
amounts, and implementation

public procurement information: detailed information on public procurement
processes, criteria, and outcomes of decision-making on tender applications; copies of
contracts, and reports on completion of contracts®

lists, registers, databases: information on the lists, registers, and databases held by
the public body. Information about whether these lists, registers, and databases are
available online and/or for on-site access by members of the public. This includes gift
and hospitality registers, which are maintained for those in sensitive posts (17; p. 30)

measures taken to prevent conflicts of interest (22)

information about information held: an index or register of documents/information
held, including details of information held in databases

publications information: information on publications issued, including whether
publications are free of charge or the price if they must be purchased

information about the right to information: information on the right of access to
information and how to request information, including contact information for the
responsible person in each local public body

salary scales, benefits, allowances or any other form of compensation of elected
officials and public servants

information on complaint mechanisms and how to access them

1.34.Accessibility and publicity of the legislative process — The local assembly proactively

publishes its administrative and organisational information. Documentation relating to the
scheduling of legislative business is provided to the public. The local assembly provides

public access to preparatory analysis and background information to encourage a broad

understanding of policy discussions about proposed legislation. (23)

1.35.Free of charge — All information is made public without charge (excluding reasonable

charges on delivery) and without limits to reuse. (23) Any exception to this rule should be
clearly justified and should not be used in any way to restrict public access to information.

* See standards on local public financial management (next section).
® See standards on local public procurement (section 3).
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1.36.Clear and comprehensive — All support materials available to public officials involved in a
decision-making process are made available. Key data and analysis are presented in a
form that is accessible and comprehensible to citizens. There is a public, comprehensive
listing of all information holdings. (23)

1.37.Local officials are trained in the proper handling of records and the making of
information available to the public. (17; p. 62)

1.38.An official body exists with a legal duty regarding records maintenance (records
tracking). There are clear administrative instructions on the maintenance of public records,
and these are observed. (17; p. 64)

Participation

1.39.Legal recognition of the right to participate — The right of citizens to participate in
decision-making processes is recognised in the country’s constitution and relevant laws. A
legal framework exists that enables citizens to participate in public affairs. (23)

1.40.Scope — The right to participate in decision-making processes includes the legislative and
policy processes, different stages of the policy process and all relevant levels of local
government. (23)

1.41.Limited and clear exceptions — The procedures and means for participation in public
affairs are clearly laid out, and when participation is limited in time, scope or demographic
criteria, these limitations are duly justified, and made explicit in law and regulations. (23)

1.42.Clear mechanisms for consulting citizens and groups affected by policy — Local
public bodies are proactive in their interaction with citizens and stakeholders affected by
policy, they establish multiple channels to gather information and they are required to
ensure all relevant stakeholders have voice and an equal opportunity to participate. These
measures should assist in preventing undue influence of a few powerful individuals,
businesses or organisations. (23)

1.43.Reasonable timelines — Participation processes are structured so as to ensure sufficient
time to allow interested stakeholders to learn about, review the materials considered in the
decision-making process and prepare quality and considered input. (23)

1.44.Promotion and consultation — The right to participate in public affairs is actively
promoted with funds, resources and outreach activities by local governments; participation
is promoted through the most appropriate mechanisms, including public announcements,
local assemblies, via the Internet, mailing lists, and through media outreach, encouraging
everyone, and particularly key stakeholders, to engage. (23) The local government
regularly holds public hearings and consultations, including on important normative acts.
(33; p. 41)

1.45.Inclusiveness — Mechanisms must be provided to ensure the participation of all
stakeholders, including disabled, illiterate and vulnerable/ marginalised populations. (23)

1.46.Institutional independence and protection of the right to participate — Citizens
excluded from participation in decision-making processes have options available to
challenge and contest that exclusion. When citizens face retribution for participating in
public affairs, they have access to a public defender, and oversight and accountability
mechanisms for preventing retribution and seeking redress. (23)

1.47.Meetings of local bodies are required to be held in public unless there are special
reasons why they should be held in private, whether by law or by convention. (1; p. 30)

1.48.Any person or organisation may petition the local government to adopt, amend, or repeal
a normative act, and the petition must be reviewed and responded to in writing. (33; p. 41)
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Participation through information and communications technologies
1.49.The local government has a policy on the use of information and communications
technologies, developed through an inclusive process. (23)

1.50.Information stored electronically should be delivered to those who request it
electronically and in open format, and governments provide application programming
interfaces that allow third parties to automatically search, retrieve, or submit information
directly from databases online. (23)

1.51.All local government data shall be published in a non-proprietary, searchable, sortable,
platform-independent, machine-readable format, including information made public and
information published proactively, independently of other formats used. There is a mandate
requiring all new data to be created, collected and released in an open format. (23)

1.52.There is a local agency in charge of information and communications technologies policy
implementation. (23)

1.53.0pen data commitments apply to all organisations handling public data, including
private enterprise and civil society organisations. (23)

Accountability

1.54.Codes of conduct — Clear codes of conduct should exist which list the ethical standards
required by all individuals. Public officials should also be required to keep a true and
complete record of their actions. (23) Such codes should include: (45)

e the values and principles the organisation stands for, including zero tolerance of
corruption

e standards of behaviours to be expected across the local government

e specific guidance for employees when they are confronted with specific situations
e guidance for transparent decision-making

e rights and responsibilities

e provisions on avoiding conflicts of interest

e guidance on how to deal with sensitive matters related to the work of the local
government

1.55.Transparency in lobbying — There are rules regulating the interaction of local public
officials, civil servants, legislators and judges with lobbyists and pressure groups.
Registration and reporting provisions are made explicit, and apply to contacts made by
third parties with the executive, legislative and judicial branches of power, and to private
bodies performing public functions, or exercising public authority. All registries and reports
should be public. (23)

1.56.The procedure for registering lobbying activity is used systematically and requires
information on lobbyists and the entity or individual being lobbied for to be recorded.
Lobbyists who fail to comply with the procedure and requirements are automatically
suspended. (17; p. 91)

1.57.Social accountability mechanisms — There are formal means to enable citizen
participation in directly monitoring and auditing policies, programmes and results. (23)
Such mechanisms can include expenditure tracking, third-party monitoring, beneficiary
feedback, and participatory budgeting. (19; p. 400)

1.58.There is no immunity against being prosecuted for any elected official or public servant.
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Asset declarations®
1.59.At a minimum, asset declaration requirements cover all individuals who hold (or who
have held) senior public office as well as their close family members and associates.

These requirements should remain valid for a reasonable period of time after the individual
leaves office (e.g. a year). (31)

1.60.Asset disclosures capture elements that could potentially influence or corrupt public
officials or demonstrate illicit enrichment: assets, liabilities, income from all sources,
gifts and potential conflicts of interests. (31)

1.61.Asset declarations must be made when a person first assumes his or her position. (31)

1.62.Regular, periodic updates of asset declarations, at a minimum annually, must be made.
(31)

1.63.Sanctions are in place for those who fail to comply. (31)

1.64.The accuracy of information in declarations is verified by an oversight agency, including
thorough cross-checking data and physical verification. (31)

1.65.Asset declarations are available online and in a machine-readable format to ensure timely
access and the use of extractable data by third parties (i.e. civil society, media, etc.). (31)

® For more guidance on asset declarations, please consult the following Working Paper: “Asset Declarations: an
Effective Tool to Fight Corruption?”, Transparency International, 2014,
http://www.transparency.org/whatwedo/pub/working_paper_1_ 2014 _asset_declarations_an_effective_tool
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2. LOCAL ELECTIONS AND POLITICAL PARTIES?

Locally elected representatives are the closest to peoples’ needs. Therefore election procedures
should be very clear and transparent so that these needs are met in practice. An independent
agency to oversee elections and robust rules on financing local campaigns are critical in achieving
fair elections, the results of which actually represent the views of citizens.

Elections

2.1. The local government has detailed election procedures, which can easily be obtained by
anyone who requests them. (2)

2.2. The public is provided with opportunities for input about election procedures and their
improvement, and they are alerted in a timely and effective manner about these
opportunities. (2)

2.3. The local government election law guarantees that people can vote freely and without
fear of interference. (13) Elections are held at regular and defined intervals, and by secret
ballot.

2.4. There are no barriers to accessing local elections: the ballot paper is simple, voters can
easily get to a polling place and the electoral register is up-to-date. (50; p. 10) Rules on
local elections clearly stipulate the inclusion of certain disadvantaged or minority
groups. Sanctions against the exclusion of such groups are in place and effectively
enforced. (36; p. 11)

2.5. There are no requirements that unduly restrict participation in the election process.

2.6. There are clear, transparent and fair procedures and criteria for the nomination and
selection of candidates for local elections, which are widely enforced. (13)

2.7. Rules define a reasonable limit for expenditures incurred by parties / candidates in the
framework of local elections (p. 29). The limit should not be so low as to disable any
effective political competition, nor too high to constitute a meaningful ceiling on expenses
in practice. Restrictions on campaign expenditure should also clearly identify what counts
as election expenditure and what does not, and should clearly distinguish between
campaign and non-campaign spending. They should take into account the question of
timing, and establish a reasonable demarcation of when the campaigns begin. (29; p. 31)

2.8. A procedure is in place to allow citizens to initiate the recall of elected public officials. (33;
p. 62)

2.9. Citizen organisations monitor government’s performance in meeting the challenges of
electoral integrity through impartial and systematic election monitoring, in accordance with
international principles. (48; p. 62)

2.10.The local electoral system allows individuals to run as independent candidates and to
have an equal opportunity to compete against party candidates. (49; p. 132)

2.11.The electoral system ensures that local — rather than national — issues are the main
priority in local elections.

’ See also Transparency International’s Policy Position on political funding and favours,
http://www.transparency.org/whatwedo/publication/policy_position_no._01_2009_standards_on_political_funding_and_
favours
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Political parties

2.12.Political parties operate freely and are subject only to reasonable oversight linked to
clear and legitimate public interests. (13) They are free to form, recruit members and
campaign for office. (47)

2.13.Paolitical parties and candidates to local elections represent a wide range of interests.
Local political parties do not have clientelistic relationships with particular individuals or
groups. (13)

2.14.There are no rules or processes limiting the opportunity for new parties to compete with
more established ones. (29; p. 43)

2.15.The local electoral system secures real competition among politicians, and citizens
have viable electoral alternatives. (36; p. 9)

2.16.Parties and candidates should have equal access to publicly-sponsored community
forums. (49; p. 132)

2.17.Criteria for standing as a candidate and the nomination and selection process are clear
and reasonable. (49; p. 133) Rules state that candidates previously convicted of corruption
offences are not eligible to stand.

Financing of parties and candidates®

2.18.There are clear regulations governing the financing of local political parties (e.g. limits
on individual and corporate donations, independent auditing of campaign finances) which
are enforced in practice. (13) Sanctions are in place and used to impose penalties when
the law is breached. (29; p. 51)

2.19.There are rules that set a clear ceiling for private and public donations that local
parties may receive, and that identify sources of funding that are not acceptable. (29; p.
20)

2.20.Rules on donations to local parties define a threshold over which information on the
donor needs to be recorded and made available to the public. The nature and value of
the donation is recorded and disclosed in all cases, without threshold. (29; p. 22)

2.21.There are comprehensive regulations requiring local political parties to make their
financial information publicly available, which are effectively enforced in practice (e.g.
regarding the amount and sources of public subsidies, private financing etc.). (13) The
accounts should be published at least annually. These reports are timely, comprehensive
and understandable by the public at large. (29; p. 61)

2.22.Local parties are required to keep particular records of all expenditure, direct and
indirect, on electoral campaigns in respect of each political party, each list of candidates
and each candidate. (29; pp. 72-75)

2.23.Disclosure provisions distinguish between income and expenditure, and between the
financing of political parties and the financing of candidates. Donations to local parties
should be itemised into standardised categories. (29; p. 55)

2.24.Donations in cash are generally not allowed. (29; p. 59)

2.25.Rules exist to limit, prohibit or otherwise strictly regulate donations from legal entities which
provide goods or services for any public administration. (29; pp. 72-75)

2.26.Legal entities under the control of the state or of other public authorities are not allowed
to make donations to political parties. (29; pp. 72—-75)

% In the following standards, “parties” also refers to individual candidates during an election.
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2.27.Any use of local government administrative resources should be equally available to all
candidates.

2.28.Local government should not seek to unfairly restrict or promote the access of one or more
candidates to media access or other such tools which might affect the outcome of
elections.

2.29.Rules on donations to local parties also apply to all entities which are related, directly or
indirectly, to a political party or are otherwise under the control of a political party. (29; pp.
72-75)

Oversight

2.30.An independent, professional and competent election management body has the
mandate to manage local elections, with full independence of action, including the
assurance of timely access to the necessary finances to conduct elections and mandates
to organise transparent elections that merit public confidence. (48; p. 62)

2.31.The oversight body oversees and supervises the finances and activities of local political
parties. (13) Its staff are legally protected from arbitrary dismissal. (51; p. 49)

2.32.Core powers and functions of an oversight body are: (51; p. 74)
e determining who is eligible to vote

e receiving and validating the nominations of electoral participants (for elections, political
parties and/or candidates)

e conducting polling
e counting and totalling the votes
e investigating complaints and irregularities
2.33.Regarding the oversight agency, rules should clearly define the following: (29; pp. 64—65)

e the procedure for appointment of its members, including their term of office and
safeguards for their independence

e the definition of their specific powers and activities, such as the interpretation of relevant
laws, the checking and publishing of party accounts, the publication of reports, the
investigation of suspected violations of the law or the application of sanctions

e the types of breaches of the law to be sanctioned and the specific sanctions to be
applied for different types of violations; sanctions are effective, proportionate and
dissuasive

e the procedures for appeals against decisions of the agency

2.34.Financial reports of local political parties are subject to independent auditing. The
auditing body has autonomous capacity to seek out violations. It is multi-party and includes
minority parties and members of the opposition. Members of the auditing body are not
eligible for re-appointment. Furthermore, there are no budgetary strings attached which
curtail the powers and restrict the scope of activities of the controlling commission should it
criticise the government or major political parties. The auditing body is free from political
pressure in carrying out its activities, and free from party intervention when appointing its
staff. (29; p. 66)

2.35.Political parties and independent candidates are obliged to provide the oversight agency
with a complete statement of their electoral expenses. This should be done within a
short time after the elections.

LOCAL GOVERNANCE INTEGRITY: PRINCIPLES AND STANDARDS 19



3. LOCAL PUBLIC PROCUREMENT?®

Public procurement processes can be complex and manipulations hard to detect. Given the large
sums at stake and the importance of local public procurement — which can directly benefit citizens
by improving the infrastructure or services delivered to them — the principles of integrity,
transparency, accountability, fairness, efficiency and professionalism need to be respected. This will
minimise corruption risks and maximise the chance that the economic, social, environmental and
political benefits of local public procurement are realised.

Integrity

3.1. Administrative processes and decisions comply with rules. The rules allow limited scope
for discretionary decision-making.

3.2. Local governments implement and provide training on a code of conduct that commits
the contracting authority and its employees to a strict anti-corruption policy. The policy
should:

e outline a commitment to integrity and ethical behaviour, including an obligation to
abstain from collusion, giving or accepting bribes and facilitation payments

e describe, and manage, conflicts of interest

e require disclosure by officials involved in the procurement process of financial assets,
the amount and source of any non-government income, the amount and source of
income of close family members and any outside activities in which an official has a
leadership role, such as membership of charitable boards of directors

e make the financial asset reports for senior managers available to the public
e include mechanisms for appealing decisions during the procurement process
e provide anonymous and safe mechanisms for whistleblowers

3.3. A policy for private sector bidders includes codes of conduct for executives and
employees that outline commitments to integrity and ethical behaviour and to abstain from
corrupt conduct, and addresses issues of political donations, donations for charitable
purposes and the sponsoring of government functions.

3.4. A company is not permitted to tender unless it has implemented a code of conduct under
which the company and its employees commit to a strict anti-corruption policy and
certify that they have not engaged in illegal conduct as part of their bid.

3.5. A company is not permitted to tender unless its ownership structure is clear and publicly
available.

3.6. All contracts between the procuring agency and its contractors, suppliers and service
providers require the parties to comply with a strict code of conduct.

3.7. Staff for the planning phase are separate from those working on the other phases of
procurement and, as far as possible, staff involved in the evaluation of contract
implementation are separate from those involved in other phases. However, one official
should be responsible for overseeing the whole process.

3.8. Key decisions are made “under four eyes”, using committees, such as evaluation
committees, at crucial decision-making junctures.

° Adapted from: “A guide to curbing corruption in public procurement”, Transparency International, 2014.
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3.9. Staffin sensitive positions (e.g. those with decision-making authority) are rotated

regularly.

Transparency

3.10.The following information is proactively made public, except when information is legally

protected — such as for reasons of national security or protection of intellectual property or
other confidential information:

activities carried out prior to initiating the contracting process, such as needs
assessment, the development of a procurement plan and budget allocation

procurement budgets and plans. Budgets may be presented in aggregated numbers
tender opportunities

technical specifications

selection criteria, specific accountabilities and steps for making decisions

the key elements of all bids in a public tender opening event. The key elements include
bidder identity, beneficial ownership for corporate bidders and information responsive to
the evaluative criteria

the key elements of the bid evaluation process

the award decision and its justification

the issuing authority

the contract and any amendments (including significant change orders)
implementation, evaluation, oversight and auditors’ reports

dispute settlement mechanisms and procedures

3.11.The information specified above is made available through an open web portal,

centralised at the local government level. If a web portal is not available or is little used, the
information is widely disseminated through alternative media, which are widely accessible
by citizens both in urban and rural areas (e.g. notice boards, public hearings). The format
in which the information and data are published should be, wherever possible, the same as
that used by other local governments in the country.

3.12.Digital information is published in widely used formats that are non-proprietary,

searchable, sortable, platform-independent and machine-readable.

3.13.Stakeholders in a major procurement process are fully informed and consulted on

relevant aspects of the project. For example, on large dam projects all those affected by
potential resettlements as well as by upstream and downstream changes in the water flow
regime are allowed and encouraged to participate in decision-making processes.

3.14.Public comment on needs assessments and budget plans is requested, through written

submissions or public hearings.

3.15.Both the local government and private sector must practise transparent and

comprehensive book-keeping and prohibit “off-the-books” accounts (extra-budgetary
accounting).
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Accountability

3.16.Administrative or judicial processes able to impose sanctions upon the determination of
fraud, bribery or collusion are established and maintained to effectively deter corrupt
practices. Sanctions include debarment in the case of serious offences.

3.17.Sanctions are effective, proportionate and dissuasive and include monetary and
criminal penalties (where available) against companies and individuals. Sanctions include
confiscation of illicitly gained profits and debarment from tendering for a particular period of
time. Information about sanctions that have been imposed is publicly available.

3.18.Internal and external control and auditing bodies function independently and effectively
and the external reports are accessible to the public.

3.19.Audits assess both financial data and the performance of the implementation of the
procurement process itself and the actual performance of the contract, including the cost—
benefit ratio, after completion of project. Auditors also analyse information on different
contracts in order to discern patterns of collusion or other irregularities.

3.20.The participation of civil society organisations as independent monitors overseeing all
stages of the procurement process is promoted.

3.21.Contract change orders that alter the price or description of work beyond a cumulative
threshold (e.g. 15 per cent of contract value) are monitored and approved at a high level.

3.22.Robust, independent and effective appeals processes are in place for aggrieved bidders
and accessible at any time during the procurement process. The appeals process is not
overly complex, time-consuming or expensive, and is capable of suspending the
procurement until a judgement is made.

3.23.The procurement process requires that risk-based due diligence be conducted on
bidders in order to independently verify their existence as well as their technical and
financial capacity.

Fairness and efficiency

3.24.Public contracts above a certain (low) threshold, which is clearly established in law or
regulations, are subject to open competitive bidding. Exceptions to this must be limited
and clear justifications documented and publicly available.

3.25.No bidder is given access to privileged information at any stage of the contracting
process, and bidding opportunities are widely published.

3.26.If a bidder asks for clarifications during the bidding procedure, the information is also
communicated to the other bidders.

3.27.Bidders have sufficient time for bid preparation and pre-qualification, when applicable. A
reasonable amount of time is left between publication of the contract award decision and
the signing of the contract, in order to give an aggrieved competitor the opportunity to
challenge the award decision.

3.28.Procurement officials use, where relevant, standardised bidding documents and
internationally accepted product standards across all levels of local government.

Professionalism

3.29.Procurement positions are adequately remunerated in order to attract well-qualified staff,
while training and other avenues for career enhancement are available.

3.30.Positions are filled and duties assigned on the basis of abilities and talent and not based
on origin, family connection, political influence or other unrelated qualities.
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4. FINANCE - REVENUES, BUDGETS AND EXPENDITURES

It is essential that citizens know how their local government is using public funds, in order to deter
corruption. The following standards ensure that budgets and taxes are transparent, and that people
have opportunities to be involved in decision-making processes.

Institutional arrangements

4.1. The local assembly approves the local government’s budget. The local executive
provides the local assembly with all the financial and accounting documents needed for an
informed vote on the budget. This is done systematically and well in advance of the vote.
The same applies for the approval of accounts at the end of the financial year.

4.2. The leadership team of the local authority comprises a Chief Financial Officer (CFO),
whose roles and responsibilities are clearly set out in a statement. The CFO reports
directly to the Chief Executive. (11; p. 7)

4.3. There is a separate local government public accounts committee. (17; p. 33)

4.4, Procedures exist and are used in practice to maintain records, including of the results
and recommendations of previous audits. (38; p. 24)

Revenues

4.5. There are clear, transparent and simple rules and regulations for revenue collection by
the local government. Revenue collection is rule-based and free from manipulation,
extortion and favouritism in practice. (13)

4.6. Citizens’ access to information on taxes and administrative procedures: citizens have
easy access to comprehensive, user friendly and up-to-date information on taxes and how
they are defined, tax liabilities and administrative procedures for all major taxes. (2; p. 29)

4.7. All information about taxpayers and subscribers to services is managed in electronic
databases. Centralised databases keep track of outstanding financial obligations to the
local government, payments, and arrears. (19; p. 207)

4.8. The services that local governments provide are clearly linked to the revenue sources
needed to finance them, and this information is published. (19; p. 150)

4.9. Existence and functioning of a tax appeals mechanism: a tax appeals system involving
transparent administrative procedures with appropriate checks and balances, and
implemented through independent institutional structures, is completely set up and
effectively operating with satisfactory access and fairness, and its decisions are promptly
acted upon. (28; p. 29)

Budgets and financial reporting

4.10.Access to information: subnational governments provide fully transparent and
comprehensive information to the public regarding both budgeted and actual revenues
and expenditures, through all four stages of the budget process (formulation, approval,
implementation and evaluation). The formats for reporting are consistent across phases of
the budget process and levels of government, allowing for a clear picture of all fund flows
to subnational units, and comparability across units. Reports are published in a timely
manner and in accessible (understandable) formats, to ensure that they are usable. All
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reports contain an executive summary in simple language, with minimal technical jargon.
Information is made freely available both online and in public places. (30)

4.11.Comprehensive financial information: budgets and reports include financial information
on all local government units, as well as local public enterprises and public—private
partnerships.

4.12.Local participation: where subnational governments have discretion over the use of
funds which have been transferred to them from other levels of government, or funds
collected through their own revenue sources, opportunities are provided for local
assemblies (where these exist) and citizens to provide input into the budget process
at multiple points, from allocation to implementation and evaluation. Where participatory
processes exist at local level for citizens to provide input into the planning or budget
process, clear regulations explain what input is expected, what those inputs are intended
to be used for, and how the input will be accounted for in the central and provincial budget
process. (30)

4.13.Financial management systems are in place to record, monitor and report expenditures
and revenues, and allow tracing flows of money (including expenditures and revenues of
local public enterprises and public—private partnerships, as well as disbursements between
central and local governments).

4.14.Public financial documents: the following financial documents are prepared and
published by the local government: (6)

e budgets, containing at least the following: (6)

e objectives of the document, description of budget process, and institutional
coverage of budget

e asummary of the budget itself and of the main new budget initiatives,
written in a non-technical style, which can be easily understood by the
public at large

e local government’s economic and fiscal objectives (e.g. for the coming
three years)

e description of recent economic developments that influence the local
government’s finances and an assessment of sustainability of current
policies

e description and cost of new policy measures

e detailed quantitative and narrative information regarding the government’s
forecast of revenues — including intergovernmental transfers — and
expenditures, describing any new revenue measures being introduced and
the contribution they are expected to make to policy objectives. (30) This
section includes comparative figures for the previous year

e non-financial performance data, including performance targets, for
expenditure programmes

e an explanation of how the budget proposal will be financed (debt) and an
overview of the financial position (i.e. assets and liabilities)

e in-year reports, published monthly or quarterly, and including at least the following: (6)

e progress in implementing budget. It should contain quantitative and
qualitative information on revenues and expenditures in each month and
the year-to-date. A comparison should be made with the forecast amounts
of monthly revenue and expenditures for the same period. Any in-year
adjustments to the original forecast should be shown separately



local government’s borrowing activities

initial identification of deviations from budget. An explanation should be
made if the divergence is significant

e mid-year reviews, containing at least the following: (6)

revisions in economic assumptions and their impact on budget estimates

comprehensive identification and explanation of deviations in budget
spending and revenues and estimates

exploration of policy adjustments

details on policy decisions taken and policy developments since
presentation of budget

e year-end reports, containing at least the following: (6)

aggregate spending and revenues, the overall budget balance, and its
financing

a quantitative and qualitative presentation of actual budget outcomes for
expenditures and actual revenues by different revenue items. Revenues
should be disaggregated by their source

a statement of the local government’s overall balance sheet position,
including both assets and liabilities (namely, the level of public debt)

a summary presentation of local government spending by sector. This
presentation should allow for a comparison of the budgetary outcome
relative to that envisaged in the enacted budget, including any
supplementary budget provisions

e audit reports (see next section), which are publicly available and contain at least the

following: (6)

Disbursements

identify cases in which the local government has breached the budget and
other related laws on public finances. Auditors should identify issues
related to revenues and expenditures alike

provide the auditors' opinion (qualified, unqualified, disclaimer, etc.) on
whether the local government financial statements present a true and fair
view or are presented fairly, in all material respects, in accordance with the
applicable financial reporting framework

provide an audit management letter or statement, which identifies (i) any
weaknesses in the accounting and internal control systems, including any
irregularities in the use of funds; (ii) recommendations to rectify identified
weaknesses; (iii) management’'s comments on the recommendations,
along with the timeframe for implementation; (iv) the status of significant
matters raised in previous management letters; and (v) any other matters
that the auditor considers should be brought to management's attention

4.15.Where funds are decentralised, the responsibilities of each level of government for the
delivery of the decentralised services is made public, including the public offices or
public officials within each level of government that are responsible for specific services,
and the fund flows associated with those responsibilities. (30)
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4.16.Procedures for the execution and monitoring of approved expenditures are clearly
specified (14; p. 26) and have robust anti-corruption safeguards.

4.17.The financial management system used by the local government systematically records
all disbursements made by local government units, and allows them to be easily traced.

4.18.All information and records on all disbursements should be available for inspection by
appropriate oversight functions.

4.19.Information on and lists of payments made by local government over a certain specified
threshold should be publicly available.

4.20.Rules specify that any new expenditure proposal over a certain threshold should be
approved by the local assembly.



5. INTERNAL CONTROL AND AUDIT ARRANGEMENTS

Internal control systems and audits (internal and external) are essential tools to make sure that local
governance systems are functioning well and that problems are exposed and dealt with. Local
governments should set up internal and external auditing processes and allow auditors to perform
their duties independently.

5.1. There are clear and comprehensive provisions (including complaints mechanisms and
audit mechanisms) to ensure that local public servants have to report and be
answerable for their actions, which are effectively enforced in practice. (13)

5.2. Effective oversight — Clear oversight functions over policy allocations and results are
attributed to the local assembly and a local auditing body. (23)

5.3. There are clear rules — including sanctions — for local government audits and these are
conducted annually by objective and qualified independent auditors and with the result
publicly displayed and/or available for the public. (13) Auditing standards are consistent
with International Standards on Auditing (ISA) or International Standards of Supreme Audit
Institutions (ISSAI).

5.4. Where concerns have been identified by the auditors, local officials are provided with a
reasonable timeframe in which to respond to audit findings, after which provision is
made for appropriate action to be taken to hold officials accountable for misuse of public
funds where this has occurred, and recovery of those funds where possible.

Internal mechanisms
5.5. Internal control systems are in place and effectively used. They include: (20; pp. 8-9)

e accounting controls covering the procedures and documentation concerned with
safeguarding assets and the reliability of financial records

e administrative controls for procedures and records concerning the decision-making
processes (e.g. physical checks on the goods owned by the local government)

e management controls covering all the plans, policies, procedures, and practices needed
for employees to achieve the entity’s objectives, including hierarchical checks to make
sure that responsibilities are handled in accordance with policies and procedures

5.6. Independent enforcement bodies: (22)

* there exist independent bodies such as ombudsman institutions, anti-corruption
agencies or audit offices, which oversee the exercise of public power (22)

e all such bodies meet the following standards: (22)

¢ independent from executive power with resources allocated by the
parliament or assembly

e senior figures nominated and appointed through transparent, participatory
processes

« well resourced (measured by sufficient resources to conduct their
mandated functions in a timely manner)

e powers of investigation, including powers to conduct on-site inspections

e powers to impose sanctions (disciplinary, administrative, and fines) for
breaches of rules
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e mandate to promote compliance through training of public officials and
educational materials aimed at the public

5.7. Aninternal audit body with the following characteristics should be set up: (20; p. 22)

a clear agenda mandated by a decisive political driver

clarity on the definition and different types of internal audits and audit reports

clarity on who has the authority over the budget of the unit

clear methods to appoint auditors, including requirements

auditing standards and certification processes

5.8. Anindependent chief auditor is appointed by the executive board or the legislative body.
(20; p. 22)

5.9. Capacity of the local auditing body — The auditing body has the capacity to sanction
local public officials and the mandate to access information and appropriate resources to
audit and report on the use of public funds, and the results of policy. The auditing body
operates in an independent, accountable and transparent manner. (23)

External audits

5.10.All entities of local government are audited annually, covering revenue, expenditure and
assetsl/liabilities. A full range of financial audits and some aspects of performance audits
are performed and generally adhere to auditing standards, focusing on significant and
systemic issues. There is clear evidence of effective and timely follow-up. (28; p. 47)

5.11.A report detailing actions taken is published by the auditor and made widely available to
the public within a set timeframe (laid down in regulations or law), describing responses
from officials and sanctions applied where necessary. This report also includes information
on the aggregate number and type of disciplinary proceedings that are in progress, but
where no action has yet been taken. These reports also contain a summary in simple
language at the front. (30)

Independence of auditors

5.12.The auditors are independent from the administration and internal control structure. The
mandate, scope, methodology, and results should be determined solely by the internal
auditors, without seeking consent from the senior management in the local authority.
Auditors should perform financial, compliance and performance audits. (20; p. 12)

5.13.The senior management and local politicians do not interfere with any decision on the
hiring and firing of internal auditors and the scope, design, and areas of audit work, while
all of these are subject to the legislative body’s review. Internal auditors are invested with
full, free, and unrestricted access to all records of finance, personnel, contracts,
documents, and reports. (20; p. 22)

5.14.While local audit institutions must observe the laws enacted by the legislature, adequate
independence requires that it not otherwise be subject to direction by the local
assembly in the programming, planning and conduct of audits. These institutions need
freedom to set priorities and programme its work in accordance with its mandate and adopt
methodologies appropriate to the audits to be undertaken. (39; p. 7)

5.15.The local executive may not oblige auditors to carry out, modify or refrain from carrying
out, an audit, or suppress or modify audit findings, conclusions and recommendations. (39;
p. 7)
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5.16.The legal mandate provides for full and free access by the auditors to all premises and
records relevant to audited entities and their operations and should provide adequate
powers for the auditors to obtain relevant information from persons or entities possessing
it. (39; p. 7)

5.17.Rules prohibit conflicts of interests between the auditors and the audited entities, and
are applied in practice. (39; p. 7)
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6. URBAN PLANNING, LAND MANAGEMENT' AND PUBLIC
ASSETS

Local governments should ensure the clarity of urban planning, land ownership and land use and
the transparency of decision-making processes, so that citizens living on land or owning land are
treated fairly, and regulations are not manipulated to benefit private interests. The management of

land and

other property and assets owned by the local authorities should be transparent and not

driven by political purposes.

Public property

6.1.

6.2.

6.3.

An asset report summarising information on property holdings, transactions and
investments is made available to the public and regularly updated. It contains: (19; p. 296)

an inventory of property assets controlled by the local government

a directory of public properties used or leased by private and non-governmental tenants
a registry of transactions with public property

quantitative, project-by-project financial information, including on capital investments

Up-to-date tenure information on public land is available through accessible inventories.
Such inventories record the agencies responsible for administration as well as any
legitimate tenure rights held by indigenous peoples and other communities with customary
tenure systems and the private sector. (53; p. 13)

Contracts such as licenses, concessions, permits, or any other document exchanging
public land, assets or resources (including all annexes, schedules and documents
incorporated by reference) are proactively made public''. (56) (see section 3).

Local public enterprises

6.4.

6.5.

6.6.

6.7.

6.8.

All standards that apply to local governments also apply to local public enterprises (e.g.
utility companies) in which the local government has a significant or controlling stake. This
includes standards on transparency, accountability, integrity, audits and financial
management, internal controls, procurement and service provision.

The role and responsibilities of the boards of enterprises owned by the local
government are clearly defined. The government formally recognises the independence of
such boards, and does not interfere in their work, except in its capacity as a shareholder.

Local public enterprises should publicly disclose their ownership and voting structure.
This includes disclosing any subsidiary and beneficiary ownership.

Local public enterprises should not make any donations to political parties or
candidates.

No political parties, candidates or public officials should seek to benefit personally from any
economic activity or assets of local public enterprises.

1% The standards that relate to public land also relate to fisheries and forests and other natural resources, where

applicable.

! See section 3 for more details on procurement standards.
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Public land

6.9. The legitimate tenure rights of individuals and communities regarding public land,
including where applicable those with customary tenure systems, is recognised, respected
and protected. To this end, categories of legitimate tenure rights are clearly defined and
publicised, through a transparent process, and in accordance with national law. (53; p. 12)

6.10.Public land is clearly identified on the ground or in maps. (4)

6.11.Citizens have access to information on what part of the land controlled by the state will
be retained and used by the public sector, and what part of the land will be allocated for
use by others, and under what conditions. (53; p. 13)

6.12.The management responsibility for different types of public land is unambiguously
assigned. (4)

Land ownership and tenure rights
6.13.Local land, property and urban planning regulations are clear and transparent. (13)

6.14.A system is in place to record land ownership, is regularly updated and is available to the
public. (16; p. 8)

6.15.Safeguards exist to avoid infringing on or extinguishing tenure rights of others, including
legitimate tenure rights that are not currently protected by law. In particular, safeguards
should protect women and the vulnerable who hold subsidiary tenure rights, such as
gathering rights. (53; p. 11)

6.16.Before tenure rights are recognised or allocated, all existing tenure rights and right
holders are identified, whether recorded or not. Indigenous peoples and other
communities with customary tenure systems, smallholders and anyone else who could be
affected are included in the consultation process. (53; p. 11)

6.17.Procedures to allocate tenure rights and delegate tenure governance are clear,
accessible to and understandable by all, especially to indigenous peoples and other
communities with customary tenure systems. Information in applicable languages is
provided to all potential participants, including through gender-sensitive messages. (53; p.
14)

6.18.When developing policies and legislation related to tenure systems of indigenous
peoples and other communities with customary tenure systems, the process includes full
and effective participation of all members or representatives of affected communities,
including vulnerable and marginalised members. (53; p. 15)

6.19.Local governments and other parties use good faith and meaningful consultation with
indigenous peoples before initiating any project or before adopting and implementing
legislative or administrative measures affecting the resources for which the
communities hold rights. (53; p. 16)

6.20.Processes are in place and used to ensure that any individuals, communities or peoples
likely to be affected by a project should be contacted and provided with sufficient
information in applicable languages. Technical and legal support should be provided.
Participatory and gender-sensitive approaches should be used, taking into account the
rights of indigenous peoples. (53; p. 24)

6.21.Information on restitution procedures and progress of implementation should be widely
disseminated in applicable languages. (53; p. 25)

6.22.The planning for and process of expropriation are transparent and participatory: anyone
likely to be affected is identified, and properly informed and consulted at all stages.
Consultations provide information regarding possible alternative approaches to achieve the
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public purpose, and should have regard to strategies to minimise disruption of livelihoods.
(53; p- 27)

6.23.There exists a right to appeal decisions regarding expropriation. (53; p. 28)

6.24.Any aggrieved party has access through impartial and competent judicial and
administrative bodies to timely, affordable and effective means of resolving disputes over
tenure rights, including alternative means of resolving such disputes, and complainants
have a right to appeal. Mechanisms are in place to avoid or resolve potential disputes at
the preliminary stage. Dispute resolution services should be accessible to all, women and
men, in terms of location, language and procedures. (53; p. 33)

6.25.Alternative forms of dispute resolution are available. Where customary or other
established forms of dispute settlement exist they should provide for fair, reliable,
accessible and non-discriminatory ways of promptly resolving disputes over tenure rights.
(53; p. 33)

6.26.Key information on public land allocations (the locality and area of the land allocation,
the parties involved and the financial terms of the allocation) is recorded and publicly
accessible. (4)

6.27.No elected or non-elected local government official or their family or associates should
take or seek to take any advantage of inside information concerning future
developments, changes in zoning, etc. for any type of personal benefit. Systems are in
place to prevent this occurring and to identify and sanction this if it does occur.

Tenure administration and valuation

6.28.Systems (such as registration, cadastre and licensing systems) are used to record
maintain and publicise individual and collective tenure rights, including who holds
rights and duties, and the parcels of land to which the rights and duties relate. Recording
systems are appropriate for the local circumstances, including the available human and
financial resources. Socio-culturally appropriate ways of recording rights of indigenous
peoples and other communities with customary tenure systems are developed and used.
An integrated framework is used that includes existing recording systems and other spatial
information systems. (53; p. 29)

6.29.Information on tenure rights is easily available to all, subject to privacy restrictions. Such
restrictions should be clearly justified and should not unnecessarily prevent public scrutiny
to identify corrupt and illegal transactions. Processes, requirements, fees and any
exemptions, and deadlines for responses to service requests are widely publicised. (53; p.
30)

6.30.Appropriate systems are used for the fair and timely valuation of tenure rights for
specific purposes, such as operation of markets, security for loans, transactions in tenure
rights as a result of investments, expropriation and taxation. (53; p. 30)

6.31.Sale prices and other relevant information are recorded, analysed and made accessible,
to provide a basis for accurate and reliable assessments of values. (53; p. 31) The system
used allows identifying and reporting unusual patterns, such as a sudden rise of prices.

6.32.Valuation information, assessments of valuations and taxable amounts are made
public. Taxpayers have a right to appeal against valuations. (53; p. 32)

Land use and land use change
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6.33.Regulations regarding restrictions on rural land use, ownership and transferability, as
well as urban land use, ownership and transferability, exist and are justified on the basis of
public interest, and enforced. (4)



6.34.Clear land use maps exist and are available to the public.

6.35.Processes for rezoning are public and clear, with effective mechanisms in place to
safeguard existing rights and compensation in case of loss in areas where land use is to
be restricted. (4)

6.36.Information on planned urban expansion and infrastructure development is publicly
available with sufficient anticipation and a process is in place to deal with land rights of
those affected in a way that corresponds to internationally recognised standards. (4)

6.37.Public input is sought in preparing and amending land use plans and the public
responses are explicitly referenced in the report prepared by the public body responsible
for preparing the new public plans. This report is publicly accessible. (4)

Land management

6.38.Institutional mandates concerning the regulation and management of the land sector are
clearly defined and duplication of responsibilities is avoided. (4)

6.39.Comprehensive and consolidated information on spatial extent, duration, and parties
involved in concessions/leases is available publicly. (4)

6.40.A clear schedule of fees for different services related to land management is publicly
accessible and receipts are issued for all transactions. (4)

6.41.There are meaningful published service standards and the registry actively monitors its
performance against these standards (4)

6.42.Any exemptions to the payment of land/property taxes are clearly based on equity or
efficiency grounds and applied in a transparent and consistent manner. (4)

6.43.There is clear assignment of responsibility for conflict resolution. There are no parallel
avenues or, if parallel avenues exist, responsibilities are clearly assigned and widely
known and explicit rules for shifting from one to the other are in place to minimise the
scope for forum shopping. (4)

6.44.Institutions for providing a first instance of conflict resolution are accessible at the local
level in the majority of communities. A process exists to appeal rulings on land cases at
reasonable cost, with disputes resolved in a timely manner. (4)

6.45.There is a community-based system or alternative dispute resolution system that
resolves conflicts in an equitable manner and decisions made by this system have
recognition in the formal judicial or administrative dispute resolution system. (4)

Investment

6.46.The conditions that promote responsible investments are clearly defined through a
participatory process, and policies and laws are available and publicised to encourage
responsible investments. Investments are required by law to clearly determine the rights
and duties of all parties to the agreement. (53; p. 22)

6.47.A process to clearly identify land that can be made available to investors exists and
has been arrived at based on comprehensive assessment of land potential and community
consultation. The process properly considers the economic, environmental and social local
benefits of the land. (4)

6.48.Third-party monitoring of investors' (and the local government's) compliance with
safeguards and with contracts is in place. Mechanisms exist to quickly and effectively
reach adherence to safeguards or arbitration in case of problems related to contracts.
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Investors' compliance with business plans is also regularly monitored. Results are
publicly available and any gaps identified trigger effective remedial action. (4)

6.49.A clearly identified process is in place for investors' applications for land and for the
local government's approval, and the process is adhered to. Detailed information is
required from investors in their application, which includes evidence of technical viability,
community consultation, and availability of resources to effectively identify project viability
and effectively monitor progress. (4)

Urban planning

6.50.A qualified participative body takes an active and direct part in developing and updating
urban plans. (38; p. 21)

6.51.Urban plans are made publicly available in a timely manner and are open for comments
from interested parties or from the public. Comments are taken into account by the local
authorities, and no limitations are set for individuals or organisations to provide feedback.
(38; p. 21)

6.52.Simple and clear procedures exist for issuing construction permits, and they are publicly
available. A bylaw clearly defines the division of competencies in the procedure. (38; p. 21)

6.53.Inspections are conducted for each construction permit and the results are formally
recorded. A simple process is in place to determine when and how inspections are
conducted. Citizens can also file complaints and request the local authorities to conduct
inspections; in this case the person is systematically informed about the result of the
inspection. (38; p. 21)
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7. LOCAL PUBLIC SERVICE PROVISION

This is an essential area of work for local governments. Whether it is about electricity, water,
education or health, corruption directly affects the quality of local public services, and even
sometimes prevents the delivery of services, which has a disastrous impact on peoples’ lives —
especially for the poor and most vulnerable communities.™

7.1. A system for monitoring service delivery programmes (health, education, infrastructure,
etc.) is in place and functioning well. A mechanism to use monitoring results for
programme planning is in place and these results actually influence the local government's
programmes. (1)

7.2. Arrangements have been made by local authorities for measuring the quality of services
for users, for ensuring they are delivered in accordance with the authority’s objectives, and
for ensuring that they represent the best use of resources and value for money.

7.3. Tariffs/charges/rates for the delivery of public services, including licences, are
established by the regulator on an objective and professional basis, and based on actual
cost. This process is not subject to interference (e.g. right to veto decisions) from political
leaders. (16; p. 9) The unit cost is posted clearly at point of delivery and sent to
households on a regular basis in an easily accessible manner.

7.4. A citizens' charter that defines the rights of public service users exists. (1)

7.5. Participation — The agencies in charge of delivering public service proactively research
the needs of the citizens that should benefit from these services. To do this they use
adequate methods, such as surveys, focus groups, citizens’ advisory groups, community
meetings and hearings. Diverse groups, including vulnerable ones, are able to voice their
opinion, which is taken into account by the local government. (15; PDF p.72)

7.6. Clear procedures for participation in service delivery — Opportunities to participate
directly in the provision of public services and monitor public services exist, and they are
easily accessible for different stakeholders, citizens, organisations and groups. The rules
for participation are inclusive, detailed and explicitly stipulated in the legal and policy
framework. (23)

7.7. Information on resources available to primary service units is made available to the
public. Information is regularly (e.g. annually) publicised through appropriate means, and
available upon request, for primary service units, with national coverage in at least two
sectors (such as elementary and secondary schools and primary health clinics). (28; p. 23)
The budget available for each sector should be prominently displayed, including at the
point of delivery (such as health clinics, schools, etc).

7.8. For relevant services, e.g. licences, the expected time for delivery is also made available
to the public and prominently displayed at the point of delivery.

7.9. Partnerships between private firms and local authorities are governed by contracts
that clearly set out the terms and conditions for service delivery, funding, and quality,
identify risk allocations and responsible parties, and establish performance standards and
measures, as well as monitoring systems. (p. 142) These will not only measure outputs,

2 Transparency International has also issued several publications that provide concrete recommendations on how to
address corruption in service delivery in several African countries. These include studies of education in South Africa
(http://www.transparency.org/whatwedo/publication/mapping_transparency_accountability_and_integrity_in_primary_e
ducation) and in Cameroon
(http://www.transparency.org/whatwedo/publication/mapping_transparency_and_integrity_deficits_in_primary_educatio
n_in_cameroo)
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but also the effectiveness and quality of service delivery and how it responds to citizens'
needs. (32; p. 144)

7.10.An iterative complaints system allows users or local governments to report faults to
service providers; complaints go to the next level if no or inadequate action is taken. (34; p.
96)

7.11.Local authorities, in consultation with relevant service providers and civil society
organisations, should: (5)

e establish a database on the availability and quality of existing services and an
inventory of needs, taking into account and focusing on the specific circumstances of
vulnerable, marginalised and excluded groups (5)

e on the basis of this database, prepare spatial plans and regulations for future urban
growth and extension of services consistent with regional and national plans and with
national and international norms, with the particular aim of providing sustainable access
to basic services to the poor (5)

e monitor and adjust programmes based on regular and timely feedback from service
beneficiaries and service providers (5)

7.12.A formal registration for private healthcare providers exists and is applied in practice. (1)



8. LOCAL JUSTICE SYSTEMS

In the same way as the central judiciary system, local courts need to be functioning with integrity
and transparency if they are to fulfil their enforcement role, and should be free from political
interference to avoid possible pressures.

Capacity

8.1. Local courts have adequate financial, infrastructural and human resources to effectively
carry out their duties. More specifically:

« they provide competitive salaries and incentives for judges to remain in post
e there are no significant delays and backlogs in dealing with cases
e court staff and judges receive training on issues of integrity (13)

8.2. Entrenched safeguards prevent the political manipulation of judicial salaries and
promotions. Judges’ salaries are commensurate with their position, experience and
professional development for the entirety of their tenure, and may be higher than those of
civil servants. (3)

8.3. Local judges receive initial training in order to be appointed or upon appointment, and
receive continuing training throughout their careers. This includes training on legal
analysis, giving reasons for decisions, judgement writing and case management, as well
as anti-corruption training. (3)

8.4. Judges have easy access to legislation, cases, court procedures, case notes and records
of judgements, and are kept up-to-date on legal developments. Local courts also have
sufficient resources to carry out their duties. (3)

Immunity and independence

8.5. Immunity is limited to protection from civil suits for things said or done in the course of the
judicial function, and does not apply in corruption or other criminal cases. (3)

8.6. Members of the local executive and local assembly do not place pressure on judges or
the judiciary as a whole by making public statements that unduly influence the actual or
perceived security and independence of any judge. (3) Judges are not subject to
intimidation and harassment in practice. (13)

8.7. The local executive enforces judicial decisions systematically. (3)

8.8. No attempts are made to interfere with the appeals process or to limit judicial review of
decisions by members of the local executive. (3)

Appointment of judges

8.9. An objective and transparent process exists, and is enforced, for the appointment of
local judges, in which the appointing body acts independently of the local executive and
local legislature. (3)

8.10.A fair and transparent procedure exists, and is enforced, for the selection of members of
the appointments body, thus preventing the executive from dominating the appointments
process or appointing body. (3)
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8.11.Selection criteria are objective and appointment decisions are well documented, with
public access to information on the decision-making process. (3)

8.12.0bjective criteria are used to determine the placement of judges in particular court
locations, and to ensure individual judges are not assigned to courts where they have
intimate ties to politicians. (3)

Case assignment

8.13.Case assignment is managed by judges through an objective system on the basis of clear
and transparent criteria. (3)

8.14.0bjective procedures for case assignment are developed, used and regularly assessed.
Guidelines also exist for judges on ways to reduce delay. (3)

Local courts structure

8.15.Court system has a clearly defined appellate structure, in which parties have appropriate
recourse to appeal processes that are just and fair. (3)

8.16.The appellate structure is tiered and the final court consists of a panel of judges, the
number of whom is fixed. (3)

Transparency

8.17.Judicial proceedings are conducted in public (with only very limited exceptions) and
judicial decisions are made public. (3)

8.18.Local courts are required to provide timely information to the public (on appointments
and removal of judges, judgements, judicial statistics, court hearings etc.) and do so in
practice. Public hearings/proceedings are required by law and take place in practice. (13)

8.19.Accessibility and publicity of the justice procurement process — Local courts
proactively publish their organisational and administrative information, their judgements
and related background information, a schedule of judicial hearings and detailed financial
information of their budget allocations and expenses. (23)

8.20.Reasons for decisions made by local courts are given and recorded systematically. They
are also published and easily accessible to the public. (3)

Integrity and oversight

8.21.A code of judicial conduct, developed and promoted by the judiciary, serves as a guide
to, and a measure of, judicial conduct and is available to the public. (3) The same exists for
the police. (46)

8.22.Disciplinary rules ensure that the judiciary carries out initial investigations of all
allegations and complaints. (3)

8.23.An independent body receives complaints against judges and gives reasons for its
decisions. (3)

8.24.Judges do not participate in political activities of any kind. (3)
8.25.All of the following rules and codes are in place and effectively enforced: (13)
e conflict of interest

e gifts and hospitality
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e asset disclosures
e post-employment restrictions

8.26.There exist administrative courts to address local conflicts arising from local
governments’ decisions. These courts also ensure the compliance with national laws,
regulations, and standards. (33; p. 45)

The local police

8.27.An integrity programme aimed at preventing corruption is in place within the local police.
There is independent oversight in the governance of police integrity and clarity on specific
responsibilities in relation to the integrity programme. (52; p. 20)

8.28.Police officers and other employees of the police forces/services are obliged to report
corruption. A reporting mechanism enables them (or civil society) to do so and protects
those who report corruption in good faith. (46)

8.29.Employees of the local police are trained on integrity and corruption detection and
reporting. Some police officers have also been trained on addressing economic crime.

8.30.A mandatory code of conduct is in place within the local police. It covers at least: (46)
e acommitment to integrity and ethical behaviour, and to report corruption
e avoiding conflicts of interest

e the proper use of public resources in and in connection with the fair and impartial
application of the law

e establishing and strengthening public confidence in the local police

8.31.Appointments and promotions within the local police should be made on merit and free
from interference by the local government.

8.32.Mechanisms encourage participation by civil society in activities and efforts to prevent
corruption in the police forces/services. (46)

8.33.The local police use effective systems of revenue collection, money and property
handling and for the control and preservation of evidence. (46)

8.34.An autonomous oversight body is in charge of monitoring the systems and measures
established by the local police for preventing, detecting, punishing and eradicating
corruption and the adequacy, application and effectiveness of such systems and
measures. A report of the findings is published annually. (46)

8.35.A designated authority should be conferred powers to carry out investigations and bring
to justice officers or employees of the local police who engage in corruption. (46)
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9. COMPLAINTS MECHANISMS

To increase the openness and transparency of local governments, formal and clear complaints
mechanisms should be set up, including for whistleblowers. Local governments also need to be
overseen by independent enforcements bodies, such as an ombudsman office.

9.1.

9.2.

9.3.

9.4.

9.5.

9.6.

The local assembly regularly engages the public in consultation on relevant issues, and
takes this feedback into account. Citizens can complain against the assembly and/or
councillors. (13)

There is a local independent complaints procedure specifically designed to deal with
complaints of perceived unjust treatment by the local government. (13) The procedure is
available to the public.

The complaints procedure is simple and complaints are generally processed swiftly and
fairly, and rulings are effectively enforced. (13)

There is an independent complaints office within the local government. It is effective and
respected, and is known to the public and to staff. Anonymous complaints can be made.
17

There is a programme for testing the integrity of the various local government
departments. It is publicised and effective. (17)

Local civil servants are obliged to report corruption.

Whistleblowing'?

9.7.

9.8.

9.9.

Protection is granted for disclosures made with a reasonable belief that the information is
true at the time it is disclosed. Protection extends to those who make inaccurate
disclosures made in honest error, and should be in effect while the accuracy of a
disclosure is being assessed. (24)

Protection from retribution — Individuals are protected from all forms of retaliation,
disadvantage or discrimination at the workplace linked to or resulting from whistleblowing.
(24)

Preservation of confidentiality — The identity of the whistleblower may not be disclosed
without the individual’s explicit consent. (24)

9.10.Burden of proof on the employer — In order to avoid sanctions or penalties, an employer

must clearly and convincingly demonstrate that any measures taken against an employee
were in no sense connected with, or motivated by, a whistleblower’s disclosure. (24)

9.11.Waiver of liability — Any disclosure made within the scope of whistleblower legislation is

immune from disciplinary proceedings and liability under criminal, civil and administrative
laws, including those related to libel, slander, copyright and data protection. The burden
falls on the subject of the disclosure to prove any intent on the part of the whistleblower to
violate the law. (24)

9.12.Right to refuse participation in wrongdoing — Employees and workers have the right to

decline to participate in corrupt, illegal or fraudulent acts. They are legally protected from
any form of retribution or discrimination if they exercise this right. (24)

'* This section is adapted from: “International Principles for Whistleblower Legislation: Best Practices for Laws to
Protect Whistleblowers and Support Whistleblowing in the Public Interest”, Transparency International, 2013.
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9.13.Preservation of rights — Any private rule or agreement is invalid if it obstructs
whistleblower protections and rights. For instance, whistleblower rights override employee
“loyalty” oaths and confidentiality/non-disclosure agreements (“gag orders”). (24)

9.14.Anonymity — Full protection is granted to whistleblowers who have disclosed information
anonymously and who subsequently have been identified without their explicit consent.
(24)

9.15.Personal protection — Whistleblowers whose lives or safety are in jeopardy, or that of
their family members, are entitled to receive personal protection measures. Adequate
resources are devoted for such protection. (24)

9.16.Reporting within the workplace — Whistleblower regulations and procedures are: highly
visible and understandable; maintain confidentiality or anonymity (unless explicitly waived
by the whistleblower); ensure thorough, timely and independent investigations of
whistleblowers’ disclosures; and have transparent, enforceable and timely mechanisms to
follow up on whistleblowers’ retaliation complaints (including a process for disciplining
perpetrators of retaliation). (24)

9.17.Reporting to regulators and authorities — If reporting at the workplace does not seem
practical or possible, individuals may make disclosures to regulatory or oversight agencies
or individuals outside of their organisation. These channels may include regulatory
authorities, law enforcement or investigative agencies, elected officials, or specialised
agencies established to receive such disclosures. (24)

9.18.Reporting to external parties — In cases of urgent or grave public or personal danger, or
persistently unaddressed wrongdoing that could affect the public interest, individuals are
protected in relation to disclosures made to external parties, such as the media, civil
society organisations, legal associations, trade unions, or business/professional
organisations. (24)

9.19.Disclosure and advice tools — A wide range of accessible disclosure channels and tools
are made available to workers of local government agencies, including advice lines,
hotlines, online portals, compliance offices and internal or external ombudspersons.
Mechanisms are provided for safe, secure, confidential or anonymous disclosures. (24)

9.20.National security/official secrets — Where a disclosure concerns matters of national
security, official or military secrets, or classified information, special procedures and
safeguards for reporting, which take into account the sensitive nature of the subject matter,
may be adopted in order to promote successful internal follow-up and resolution, and to
prevent unnecessary external exposure. These procedures should permit internal
disclosures, disclosure to an autonomous oversight body that is institutionally and
operationally independent from the security sector, or disclosures to authorities with the
appropriate security clearance. External disclosure (i.e. to the media, civil society
organisations) would be justified: in demonstrable cases of urgent or grave threats to
public health, safety or the environment; if an internal disclosure could lead to personal
harm or the destruction of evidence; and if the disclosure was not intended or likely to
significantly harm national security or individuals. (24)

9.21.Full range of remedies — A full range of remedies must cover all direct, indirect and future
consequences of any reprisals, with the aim to make the whistleblower whole. This
includes: interim and injunctive relief; attorney and mediation fees; transfer to a new
department or supervisor; compensation for lost past, present and future earnings and
status; and compensation for pain and suffering. (24)

9.22.Fair hearing (a genuine “day in court”) — Whistleblowers who believe their rights have
been violated are entitled to a fair hearing before an impartial forum, with full right of
appeal. Decisions are timely, whistleblowers may call and cross-examine witnesses, and
rules of procedure are balanced and objective. (24)
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9.23.Whistleblower participation — As informed and interested stakeholders, whistleblowers
have a meaningful opportunity to provide input to subsequent investigations or inquiries.
Whistleblowers have the opportunity (but are not required) to clarify their complaint and
provide additional information or evidence. They also have the right to be informed of the
outcome of any investigation or finding, and to review and comment on any results. (24)

9.24.Reward systems — If appropriate, whistleblowers may receive a small portion of any funds
recovered or fines levied as a result of their disclosure. Other rewards or
acknowledgements may include public recognition or awards (if agreeable to the
whistleblower), employment promotion, or an official apology for retribution. (24)

9.25.Whistleblower training — Comprehensive training is provided for local government staff
and management. Whistleblower laws and procedures are posted clearly in public and
private sector workplaces where their provisions apply. (24)

9.26.Penalties for retaliation and interference — Any act of reprisal for, or interference with, a
whistleblower’s disclosure is considered misconduct, and perpetrators of retaliation are
subject to employment/professional sanctions and civil penalties. (24)

9.27.Follow-up and reforms — Valid whistleblower disclosures are referred to the appropriate
regulatory agencies for follow-up, corrective actions and/or policy reforms. (24)
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